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ENGROSSED SUBSTI TUTE HOUSE BI LL 1496

State of WAshi ngton 63rd Legislature 2013 Regul ar Session

By House Conmmunity Devel opnent, Housing & Tribal Affairs (originally
sponsored by Representatives Sawer, MCoy, Hunt, Appleton, Santos,
Liias, R ccelli, Dunshee, Stanford, O nsby, and Poll et)

READ FI RST TI ME 02/ 19/ 13.

AN ACT Relating to hunting-related enforcenent actions involving
tribal nenbers; anending RCW 77.04.055 and 77.15.075; adding a new
section to chapter 77.15 RCW and addi ng a new section to chapter 43.10
RCW

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 77.15 RCW
to read as foll ows:

(1) Upon presentation of a tribal identification card by a nmenber
of a federally recognized tribe to a fish and wildlife officer or ex
officio fish and wildlife officer, the officer nust immedi ately refer
to the contents of the training nodule on tribal hunting rights
produced by the office of the attorney general under section 2 of this
act and take any applicable actions consistent wwth the contents of the
nodul e.

(2) The requirenments under subsection (1) of this section do not
abrogate or otherw se affect the terns of any intergovernnental, mnutual
| aw enf orcenent assi stance, or other cooperative agreenent entered into
by the nenber's tribe and the departnment or I|ocal |aw enforcenent
agency.
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(3) To maximze efficiency and nutual benefit in hunting
enf or cenent, cooperative managenent and nutual | aw enf or cenent
assi stance agreenents agreed to by tribes and the departnment or | ocal
| aw enf orcenent agency are encouraged on open and uncl ai ned | ands where
a tribe has a treaty or other federally recognized right to hunt.

NEW SECTION. Sec. 2. A new section is added to chapter 43.10 RCW
to read as foll ows:

(1) The office of the attorney general shall create a training
nmodule on tribal hunting rights to assist all general authority
Washi ngton peace officers with understanding the rights of tribal
hunters, the related conplexity of enforcing hunting |laws, and the
recommended course of action that should be taken by a peace officer
when an individual presents a tribal identification card.

(2) The training nodule required by this section nust include
information on the foll ow ng aspects of tribal hunting | aw

(a) Applicable federal treaty provisions, including Article 5 of
the treaty of Point Elliot, Article 4 of both the treaty of Neah Bay
and the treaty of Point No Point, and Article 3 of both the treaty of
Medi ci ne Creek and the treaty of A ynpi a;

(b) Case law interpretations of treaty rights, including State v.
Mller (102 Wr.2d 678), State v. Buchanan (138 Wh. 2d 186), and State v.
Chanbers (81 Wh. 2d 929);

(c) Tribal governnment status and general organi zation; and

(d) O her sources of authority and information relevant to peace
of ficers when enforcing the hunting |laws and rules contained in Title
77 RCW and the corresponding adm nistrative rules adopted by the fish
and wildlife comm ssion.

(3) The training nodule required by this section nust be updated as
necessary to reflect evolving case law, treaty interpretations,
general |y accepted academ c findings, agreenents entered into by the
states and tribes, and any other relevant developnents related to
tribal hunting | aw

Sec. 3. RCW 77.04.055 and 2000 ¢ 107 s 204 are each anended to
read as foll ows:
(1) In establishing policies to preserve, protect, and perpetuate

ESHB 1496 p. 2



© 00 N O Ol WDN P

N NNNMNNNMNNMNNMNNNRRRPRERERERERPREPR PR
© 0N O UM WNIEREFO®OOONOOO M WNDNR O

30
31
32
33
34
35
36
37

wildlife, fish, and wldlife and fish habitat, the conm ssion shall
meet annually with the governor to:

(a) Review and prescribe basic goals and objectives related to
t hose policies; and

(b) Review the performance of the departnment in inplenenting fish
and wildlife policies.

(2)(a) The comm ssion shall maxim ze fishing, hunting, and outdoor
recreational opportunities conpatible with healthy and diverse fish and
wildlife popul ations.

((2)) (b) The comm ssion shall establish hunting, trapping, and
fishing seasons and prescribe the tinme, place, manner, and net hods that
may be used to harvest or enjoy gane fish and wildlife.

(3) The conmm ssion shall establish provisions regulating food fish
and shellfish as provided in RCW77. 12. 047.

(4) The conm ssion shall have final approval authority for tribal,
interstate, international, and any other departnment agreenents rel ating
to fish and wildlife.

(5)(a) The conmm ssion shall adopt rules to inplenent the state's
fish and wildlife | aws.

(b) The conmm ssion shall adopt, and revi ew and update as necessary,

enforcenent policies _and guidelines related to tribal hunting rights
that are based on the contents of the training nodule on tribal hunting
rights produced by the office of the attorney general under section 2
of this act.

(6) The commission shall have final approval authority for the
departnent's budget proposals.

(7) The comm ssion shall select its own staff and shall appoint the
director of the departnent. The director and conm ssion staff shal
serve at the pleasure of the comm ssion.

Sec. 4. RCW77.15.075 and 2012 ¢ 176 s 8 are each anended to read
as follows:

(1) Fish and wildlife officers shall have and exercise, throughout
the state, such police powers and duties as are vested in sheriffs and
peace officers generally. Fish and wldlife officers are general
aut hority Washi ngton peace officers.

(2) An applicant for a fish and wildlife officer position nust be
a citizen of the United States of America who can read and wite the
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English | anguage. Before a person may be appointed to act as a fish
and wildlife officer, the person shall neet the m ninum standards for
enpl oynent with the departnent, including successful conpletion of a
psychol ogi cal exam nation and polygraph examnation or simlar
assessnent procedure adm nistered in accordance with the requirenents
of RCW43.101.095(2).

(3) Any liability or claimof liability under chapter 4.92 RCWt hat
ari ses out of the exercise or alleged exercise of authority by a fish
and wldlife officer rests wth the departnent unless the fish and
wildlife officer acts under the direction and control of another agency
or unless the liability is otherw se assuned under an agreenent between
t he departnent and anot her agency.

(4) The departnment may utilize the services of a volunteer chaplain
as provided under chapter 41.22 RCW

(5) Al fish and wildlife officers nust, as_part_ of their_ new
officer training, receive at |least four hours of training related to
the training nodule on tribal hunting rights prepared by the office of
the attorney general under section 2 of this act and any_ rel evant
policies adopted by the conmm ssion under RCW 77.04.055. This training
nust _be_ repeated at |east once_a_ year for_ every fish and wldlife
officer, wwth a focus on any recent changes to the nodul e.

~-- END ---
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